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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

BISWANATH CHARIALI 

 

G. R. Case No. 337 of 2015 

         State of Assam 
      Vs 

1. Bogi Das  
2. Anti Das 
3. Bhagya Das 
4. Balika Das 
5. Babakan Das 
6. Akashi Das 
7. Boby Das           ...Accused Persons 

 

Present: Smt. Neha Saikia, LL.M., A.J.S. 

 

Evidence recorded on    : 13.03.2019, 27.05.2019, 13.06.2019, 17.08.2019 

Argument heard on        : 16.09.2019 

Judgment delivered on  : 26.09.2019 

 

For the State: Sri Golap Hazarika, Asst. Public Prosecutor 

For the Accused: Sri Apurba Borah, Ld. Advocate 

 

JUDGMENT 

1. The case of the prosecution in a nutshell is that the informant Tulu Das 

Gogoi lodged an ejahar against the aforesaid accused persons alleging that on 

19.06.2015 at 5pm evening all the accused persons namely, Bogi, Bhagya, Akashi, 

Balika, Boby, Anti Das wrongfully trespassed into their compound and assaulted 

her and her daughters, used abusive statements against them and also pelted 

stones towards their house. They also threatened to cut them into two pieces and 

caused annoyance in their house. Hence is the case. 

 

2. On receiving the ejahar, OC BNC PS, registered the case as BNC P.S case 

No. 199 of 2015 u/s 143/336/447/506 IPC and after investigation submitted the 

Chargesheet u/s 143/336/447/506 IPC. When the case came up for trial, 

cognizance was taken against the said offenses and summons was issued against 

the accused persons.     
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3. On appearance of the aforesaid accused persons, and formal charge were 

framed u/s 148/294/336/506-II of IPC are read over and explained to the 

accused to which they pleaded not guilty and claimed to be tried. Thereafter, 

summons were issued to the PW's.   

4. The prosecution side in order to prove the case against the accused person 

adduced evidence of five witnesses. After the prosecution evidence was closed, 

the statement of defence of the accused persons are recorded. Their plea was 

of total denial and chose to adduce evidence of two DW’s on their behalf. 

5. POINTS FOR DETERMINATION: Upon the case set up by the prosecution, I have 

framed the following points for determination in order to arrive at a definite 

finding as regards the matter in dispute: 

i. Whether the accused persons being members of unlawful assembly 

in furtherance of common object on 19.06.2015 at 5pm in the 

evening caused harm to the informant and her family with deadly 

weapons to commit the offence of rioting u/s148 IPC, as alleged? 

ii. Whether the accused persons on the same date, time and place 

place in furtherance of their common object used offensive 

language against the informant and her Family in public u/s 294 

IPC, as alleged?  

iii. Whether the accused persons on the same date, time and place 

place in furtherance of their common object pelted stones towards 

the informant and her house rashly so as to cause her harm u/s 336 

IPC, as alleged?  

iv. Whether the accused persons on the same date, time and place in 

furtherance of their common object had threatened the victim of 

dire consequence and thereby committed offence under section 

506-II of IPC, as alleged?  

 

DISCUSSION DECISION AND REASONS THEREOF 

6. In the course of the evidence adduced by the prosecution witnesses, PW 1, Tulu 

Das Gogoi sated that on 19.06.2015 at about 4/5pm accused Baby Das came 

to their house followed by other accused persons. They started pelting stones 
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towards them. They also threatened to kill them. At that time she was alone 

with her two daughters and somehow managed to escape and took shelter at 

Bamgaon. So she lodged this case after 2 days. Ext. 1 is her ejahar, Ext. 1(1) 

is her signature. In her cross-examination, she stated that while the incident 

taking place she only saw the accused persons. She did not see any other 

villagers. Even police did not seize any article from the place of occurrence. PW 

2, Nikumoni Das, corroborated similar to that of PW 1. He is the cousin of PW 

1. He also stated that he had not seen any other villagers when the incident 

was taking place. Even he stated that police did not seize anything from the 

place of occurrence. PW 3, Prabhat Gogoi, stated that he was not present in 

the place of occurrence when the incident took place. He was informed by his 

wife (PW 1) that the accused persons pelted stones towards their house, broke 

their window panes, doors and windows, TV etc. PW 1 also informed him that 

the accused used offensive statement against them. His wife and two daughters 

somehow managed to escape from the place of occurrence and resided at 

Bamgaon. He did not return to his house for two months out of fear. After two 

months, when he went to his house he saw that the condition of his house was 

too bad. He found broken glass, doors and windows at the place of occurrence.  

7. PW 4, Akoni Das, corroborated to that of the other PW’s. Many people reside 

near her house which is just behind the house of the informant. But when the 

incident was going on she did not find any other neighbours there except the 

accused persons. PW 5, Pranab Ch. Borah, completed the investigation and 

submitted the chargesheet. Ext. 2 is the chargesheet wherein Ext. 2(1) is his 

signature. Ext. 3 is the sketch map wherein Ext. 3(1) is his signature.  In his 

cross examination, he stated that PW 3 did not stated before him that the 

accused persons broke and damaged their TV and the wire attach to it.  The IO 

himself admitted that he went to the place of occurrence after two years from 

the date of the incident. It is to be mentioned here that the incident took place 

on 19.06.2015 and he was endorsed to take up investigation of 16.12.2016. 

The IO himself stated that he submitted the chargesheet only after examining 

the witnesses including the victims and found that the accused persons were 

involved in the case.  

8. Now to prove the innocence of the accused persons, DW 1 Manoj Baruah, stated 
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that no such incident took place as alleged by the informant. In reality the 

husband of the informant Prabhat Gogoi was related to some matter connected 

to selling of a piece of land in their village which the villagers wanted to use for 

social purpose. Accordingly a meeting was held and Prabhat Gogoi was called 

for but he did not appear and he and his family absconded from their village for 

more than one month. DW 2, Badhrakanta Das corroborated to that of DW 1. 

According to both of them, the time which the informant mentioned in the 

ejahar stating that the incident was taking place, the accused persons including 

the DW’s were in the naamghar and they were totally ignorant when and how 

the accused committed such incident. Moreover, police did not find any 

damaged articles from the place of occurrence. 

9. The evidence of PWs though have corroboration but there is a great omission 

on the part of the investigation team. The IO only after recording the statement 

of the evidence of informant and the witnesses assumed that the accused were 

culprits. Moreover, it is surprising as to why there was so much of unnecessary 

delay to make the investigation start. The Defence counsel argued the 

observation laid down by Hon’ble Supreme Court of India in the case of Harbeer 

Singh vs. Sheeshapl & Ors. Considering the same, there arise a doubt in the 

case as there was an unexplained delay in recording the evidence of the 

witnesses and the basic lapses in the investigation made the prosecution case 

suspicious. 

ORDER 

10. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused persons, namely,  

Bogi Das, Bhagya Das, Akashi Das, Balika Das, Boby Das, Anti Das u/s 

148/294/336/506-II IPC beyond all reasonable doubt. Hence, benefit of doubt 

goes to the accused persons and they are ACQUITTED of the said charges and 

set at liberty forthwith. 

11. The bail bond shall remain in force for the next six months as per provision of 

sec-437-A Cr.P.C. 
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12. The judgment is delivered in the open court, in presence of both the parties. It 

is written on separate sheet, sealed, signed and tagged to the C/R.  

Given under my Hand and Seal of this Court on this the 26th day of September, 
2019. 

 
 
 
 
 

      (Smt. Neha Saikia) 
     Judicial Magistrate First Class, 
      Biswanath Chariali 



Page | 6 

 

A-N-N-E-X-U-R-E 

 

 Witnesses for Prosecution 

PW-1   : Tulu Das Gogoi 

PW-2   : Nikumoni Das 

PW-3   : Prabhat Gogoi 

PW-4   : Akoni Das 

PW-5  : Pronab Ch. Borah  

2. Witnesses for Defence  

  DW-1  :  Manoj Baruah 

  DW-2  : Bhadrakanta Das 

 

3. Court Witnesses:   NIL  

4. Prosecution Exhibits:  

Ext 1  : Ejahar 

Ext 1 (1) : Signature of the Informant 

Ext. 2  : Charge Sheet  

Ext 2(1) : Signature in the Charge Sheet 

Ext. 3  : Sketch Map 

Ext. 3 (1) : Signature in the Sketch Map  

 

5. Defence Exhibits:   NIL 

6. Material Exhibit   :  NIL 

 

 

 

 

Judicial Magistrate First Class 
Biswanath Chariali 

 


